DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS

This Declaration of Covenants, Conditions, and Restrictions (this “Declaration™) is made
as of the day of , 2004, by the David K. Darr Family Limited Partnership 111, a
Texas limited partnership, commonly referred to as “The Place” (“Declarant”).

RECITALS

WHEREAS, Declarant has the contractual right to purchase the two tracts of land
comprising approximately 2.885 acres located at 2409 South Lamar Boulevard at or near the
southeast corner of South Lamar Boulevard (“Lamar”) and Bluebonnet Lane (“Bluebonnet™),
Austin, Texas, and more particularly described on Exhibit “A” attached hereto (the “Property”);

WHEREAS, the Property is zoned CS in part and SF-3 in part;

WHEREAS, Declarant currently intends to purchase the Property and develop a project
(the “Project”) thereon, and is seeking or has obtained LR and LO zoning from the City of Austin
for such development pursuant to City of Austin Zoning Case No. C14-04-0060 (the “Zoning

Case”);

WHEREAS, in consideration of support for the Zoning Case by the South Lamar
Neighborhood Association (“SLNA”), Declarant has agreed to establish certain restrictive
covenants, which are described herein, in connection with the development of the Property.

NOW, THEREFORE, for and in consideration of SLNA’s support before the City of
Austin City Council of the Zoning Case, and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the undersigned agrees to hold, sell and
convey the Property subject to the following covenants, conditions, and restrictions, which are
impressed upon the Property by this Declaration.

DECLARATION

I. Covenants, Conditions, and Restrictions

1.1 Roadway Improvements. Subject to all of the terms and conditions of this
Declaration, and subject to ultimate approval of such improvements by the relevant
governmental entity as necessary, Declarant shall cause the following to occur in connection
with development of the Project (the “Roadway Improvements”) at Declarant’s expense.

A. Bluebonnet Lane. 1. Subject to the willingness of the adjoining landowners
to convey the same, Declarant shall obtain the additional area necessary to provide fifty-six feet
(56°) of right-of-way for that portion of Bluebonnet adjacent to the Property, as shown on the
depiction of the Roadway Improvements attached hersto as Exhibit “B”.




2. If allowed by the City of Austin, Declarant shall cause the following
additional Roadway Improvements to be completed, as shown on Exhibit “B” hereto: expanded
width of Bluebonnet pavement; dedicated left turn lanes for traffic eastbound and westbound on
Bluebonnet; expanded width for right turns from Bluebonnet onto Lamar; and dual pedestrian

sidewalks on Bluebonnet.

3. If allowed by the City of Austin, Declarant shall place a speed limit
sign on Bluebonnet.

4. If allowed by the City of Austin, Declarant shall place street level
reflectors in that portion of Bluebonnet adjacent to the Property, as depicted on Exhibit “B”
attached hereto.

5. Subject to the willingness of the landowners along the south side of
Bluebonnet between the Property and Del Curto Road to allow such construction and make such
a dedication, and if allowed by the City of Austin, Declarant shall construct a public sidewalk
along the south side of Bluebonnet between the Property and Del Curto Road as shown on
Exhibit “E” hereto, which sidewalk will be dedicated to the City of Austin.

6. If allowed by the City of Austin, the driveway access from the Project
onto Bluebonnet (the “Driveway Access”) shall be designed and constructed as shown on
Exhibit “F” hereto.

7. If allowed by the City of Austin, Declarant shall place a “No Through
Trucks” sign on Bluebonnet.

B. South Lamar Boulevard. If allowed by the City of Austin, Declarant shall
expand the width of the Lamar access point, as depicted on Exhibit “C” hereto.

1.2 Stormwater Detention. If allowed by the City of Austin, Declarant shall design
the stormwater detention facilities on the Property in such a manner as to reduce the peak flow
from a typical “10 year storm” to a level approximately fifty percent (50%) of the peak flow
from the Property currently allowed pursuant to applicable City of Austin regulations.
Additionally, if allowed by the City of Austin, Declarant shall reconstruct the inlet structures on
Lamar which are directly adjacent to the Property.

1.3 Architectural Flements. If allowed by the City of Austin, development of the
Project shall be subject to the following:

A. The surface behind the mortar and pestle symbol in the tower element of the
building shall be a hammered metal finish;

- B. The wainscoting along the front sides of the building shall be masonry up to at
least three and one-half feet (3 14”) above the sidewalk level. Additionally, the exterior columns
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C. The awnings on the building shall be an urban style; and

D. Exterior lighting standards for the Project parking lot and structure shall
comply with those requirements of the City of Westlake Hills, Texas ordinances that are attached
hereto as Exhibit “D” (which standards are applicable to that city’s District B-2, which includes
“pharmacy” as a permitted use).

14  Landscaping Requirements. If allowed by the City of Austin and any affected
adjoining landowner, Declarant shall install plantings along the south side of Bluebonnet from
the west edge of the Project driveway to the intersection with Lamar, provided, however, that the
owner of such land shall maintain the plantings and Declarant shall have no responsibility
therefor. Only natural vegetation and added landscaping shall be allowed in the twenty-five foot
(25°) setback area along the east side of the Property.

II. Conditions on Effect; Amendment of Existing Declarations; Notice of C.O.

2.1 Zoning Case. Notwithstanding any other provision of this Declaration to the
contrary, the agreements of Declarant reflected herein are conditioned upon (a) final approval
(i.e., third reading) of the Zoning Case by the City of Austin City Council (and no subsequent
appeal) in a form acceptable to Declarant and (b) Declarant’s acquisition of fee simple title to the

Property.

2.2  Notification Date. When Declarant receives a final certificate of occupancy for
the pharmacy that Declarant intends to develop on the Property as part of the Project from the
City of Austin, Declarant shall promptly notify SLNA thereof in writing (the date that such
notice is delivered to SLNA is the “Notification Date” herein).

1. Default and Remedies

3.1 Remedies. Inthe event of a breach or threatened breach of this Declaration, only
Declarant, including its successors and assigns, and SLNA shall be entitled to institute
proceedings for full and adequate relief from the consequences of said breach or threatened
breach. If any party (a “Defaulting Party”) shall fail to comply with any term, provision or
covenant of this Declaration and shall not cure such failure within thirty (30) days after receipt of
written notice (or if the default is of such character as to require more than thirty [30] days to
cure and the Defaulting Party shall fail to commence to cure the same within such period or shall
fail to use reasonable diligence in curing such default thereafter) from an entity with the right
hereunder to seek relief for such breach (a “Non-Defaulting Party”) to the Defaulting Party of
such failure, the Non-Defaulting Party shall have the option of pursuing any remedy it may have
at law or in equity, including without limitation specific performance or injunctive relief from a
court of competent jurisdiction.

3.2 Security Deposit. As security for the performance of its obligations under this
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